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track does not at least meet the re-
quirements for Class 1 track, oper-
ations may continue at Class 1 speeds
for a period of not more than 30 days
without bringing the track into com-
pliance, under the authority of a per-
son designated under § 213.7(a), who has
at least one year of supervisory experi-
ence in railroad track maintenance,
after that person determines that oper-
ations may safely continue and subject
to any limiting conditions specified by
such person.

(c) Maximum operating speed may
not exceed 110 m.p.h. without prior ap-
proval of the Federal Railroad Admin-
istrator. Petitions for approval must be
filed in the manner and contain the in-
formation required by § 211.11 of this
chapter. Each petition must provide
sufficient information concerning the
performance characteristics of the
track, signaling, grade crossing protec-
tion, trespasser control where appro-
priate, and equipment involved and
also concerning maintenance and in-
spection practices and procedures to be
followed, to establish that the proposed
speed can be sustained in safety.

[36 FR 20336, Oct. 20, 1971, as amended at 38
FR 875, Jan. 5, 1973; 38 FR 23405, Aug. 30, 1973;
47 FR 39402, Sept. 7, 1982; 48 FR 35883, Aug. 8,
1983]

§ 213.11 Restoration or renewal of
track under traffic conditions.

If during a period of restoration or
renewal, track is under traffic condi-
tions and does not meet all of the re-
quirements prescribed in this part, the
work on the track must be under the
continuous supervision of a person des-
ignated under § 213.7(a) who has at least
one year of supervisory experience in
railroad track maintenance. The term
‘‘continuous supervision’’ as used in
this section means the physical pres-
ence of that person at a job site. How-
ever, since the work may be performed
over a large area, it is not necessary
that each phase of the work be done
under the visual supervision of that
person.

[47 FR 39402, Sept. 7, 1982]

§ 213.13 Measuring track not under
load.

When unloaded track is measured to
determine compliance with require-

ments of this part, the amount of rail
movement, if any, that occurs while
the track is loaded must be added to
the measurement of the unloaded
track.

[38 FR 875, Jan. 5, 1973]

§ 213.15 Civil penalty.
Any person (including a railroad, any

manager, supervisor, official, or other
employee or agent of a railroad, any
owner of track on which a railroad op-
erates, or any person held by the Fed-
eral Railroad Administrator to be re-
sponsible under § 213.5(d)) who violates
any requirement of this part or causes
the violation of any such requirement
is subject to a civil penalty of at least
$250 and not more than $10,000 per vio-
lation, except that: Penalties may be
assessed against individuals only for
willful violations, and, where a grossly
negligent violation or a pattern of re-
peated violations has created an immi-
nent hazard of death or injury to per-
sons, or has caused death or injury, a
penalty not to exceed $20,000 per viola-
tion may be assessed. Each day a viola-
tion continues shall constitute a sepa-
rate offense. See appendix B to this
part for a statement of agency civil
penalty policy.

[36 FR 20336, Oct. 20, 1971, as amended at 53
FR 28598, July 28, 1988; 53 FR 52924, Dec. 29,
1988]

§ 213.17 Exemptions.
(a) Any owner of track to which this

part applies may petition the Federal
Railroad Administrator for exemption
from any or all requirements pre-
scribed in this part.

(b) Each petition for exemption under
this section must be filed in the man-
ner and contain the information re-
quired by §§ 211.7 and 211.9 of this chap-
ter.

(c) If the Administrator finds that an
exemption is in the public interest and
is consistent with railroad safety, he
may grant the exemption subject to
any conditions he deems necessary. No-
tice of each exemption granted is pub-
lished in the FEDERAL REGISTER to-
gether with a statement of the reasons
therefor.

[36 FR 20336, Oct. 20, 1971, as amended at 48
FR 35883, Aug. 8, 1983]
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